Shady Acres Homeowner Association
V.
Abe Froman

Community Association Institute Superior Court
Washington State Chapter Division
Case No. 17-001267 -SEA

Hanging Judge: Dan Zimberoff Barker Martin, PS
Plaintiff’s Counsel: Jeremy Stilwell Barker Martin, PS
Defense Counsel: Ken Strauss Flanagan Strauss, PLLC
Abe Froman: Sean Hughes RW Anderson
Manager: Vanessa Tilberg Yalnes, Inc.

Architect: Lizzie Monroe HARBRO Emergency Service and Restoration
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Shady Acres Homeowner Association
Declaration Section re Building Restriction

10.1 Building Restrictions.

A Lot shall contain no more than one single-family residence structure with attached garage. The garage
shall allow no less than two (2) or more than three (3) automobile or pick-up sized vehicles.

No sheds or other similar structure shall be allowed on a Lot.
Fences shall be no higher than six feet in height and must conform to the standards as determined by the
Architectural Review Committee.

No residence or garage structure may be placed closer than fifteen (15) feet nearer to the front or street
line of the Lot. No residence or garage structure shall materially interfere with the view of a neighboring
residence.

Determination of whether a view is materially affected is to be determined by the Architectural Review
Committee after an onsite visit to the Lot and the neighboring Lot. The Architectural Review Committee’s
decision shall be binding.

No building or structure shall be constructed, erected or permitted on a Lot unless approved by the
Architectural Review Committee after submission of an ARC Submission Form. The building or structure
must also comply with all conditions, restrictions and standards as established by the Architectural Review
Committee or as otherwise set forth in the Association’s governing documents.
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SHADY ACRES HOMEOWNERS ASSOCIATION

ARCHITECTURAL APPLICATION
*** Please Allow 30 Days for Processing ***

Failure to comply with the CC&Rs and Architectural Review Guidelines maw,r'
subject a homeowner 1o legal action, legal fees andlor other charges per RCW
54,380,020 (11), CC&Rs Aricle 9.10 & 16.1. Any assessed amounis may be
used ta place a lien on the home undil there is compliance.

Mail Te: Shadv Acres Homeowners Assoeciation Deliver To: 111 NE Qlive Rd
c/@  No Name Management Company Suite A
111 NE Live Koaa Lacey, WA 98516
Lacey, WA 88516 Contact #: 360-444-1234
From: /q.j?(_ ff’::.-‘:“-"tﬁ/\ Date:  3'Z2-70l
Crnwner
Ol Meple lane Leceoy L/ A& 9851C
talling Address! City ! State Zip
Property Address: Corme Lot# /O |

{If diffarent from above)

Contact #'s: Day TCO. S55-1217 Eve Cell_ Email

abe g squigge Iklng | comn
Cd =

Architect, Engineer or Owner's Representative (if applicable):

NS A

Hame Fhone

HAcdress ity State Zip

Describe modifications, additions and/or changes. Provide sketches, color samples,
dimensions, descriptions of all finish materials, etc. on page 2 {"Information Request").

' Adding jecondd floor glove garcce andd  evpencliac
7 3 = e ; 1 P
ff-ﬁrcjr, S0 e Irﬂji-’f"l g e 4 il ﬁld'.f‘l'ﬁw

Plenl tacloded v ot ::f-iJF‘ﬁh‘r.:.”‘fﬂﬁ

0 Application Returned [ Application Approved
{See ARC Comments Section) {Improvements must be completed within
120 days of approval)
Date: By:
Revised 02/01/2015
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SHADY ACRES HOMEOWNERS ASSOCIATION

ARCHITECTURAL APPLICATION
*** Please Allow 30 Days for Processing ***

Failure to comply with the CC&Rs and Architectural Review Guidelines may
subject a homeowner 1o legal action, legal fees andfor other charges per RCW
G4.38.020 (11), CC&Rs Article 9.10 & 16,1, Any assessed amounts may be
uged to place a lien on the home until there is compliance.

Mail Te: Shadv Acres Homeowners Association Deliver To: 111 NE Olive Rd
¢/ No Name Management Company Suite A
111 neE wive Roag Lacey, WA 98516
Lacey, WA 08518 Contact #: 360-444-1234
From: /qb-:‘_ )ffr:?MﬁA Date: 3 :Z-Z7016
Owmer
/Ol Meaple lane Laceny v A G851 G
Meiling Address’ Cily 1 Slate Zlp
Property Address: Come Lot _ /O |

(If different from abowve)

Contact #s: Day_S¢0. SS$-1 212 Eve Cell_ Email

abe @) Sauigge king , com

Architect, Engineer or Owner’s Representative (if applicable):

N/A

Mams Fhone

Addreas City State Zip

Describe modifications, additions andfor changes. Provide skelches, color samples,
dimensions, descriptions of all finish materials, etc. on page 2 (“Information Request™).

' Adding seconed floor sbove garcce and ewpencliac
7 T3 o £7 ) _ 1 -
95(_1:55:‘ 2D Fa Jean 5,4-5 and 8 jn wielth

T”?l el (A ile!‘f?f [ +'Hf‘\ -ﬁ_.IJ'Ii_'}hl.l" .r."f'llﬂs'"'l

,E]:ﬂppli{:atiﬂn Returned [ Application Approved
(See ARC Comments Section) (Improvements must be completed within
120 days of approval)

Date: Eﬁx‘rﬂ':’,._llfp By:_ﬁﬁ_&mlnl%m

Revised 02/01/2015
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SHADY ACRES HOMEOWNERS ASSOCIATION
ARCHITECTURAL APPLICATION

*** Please Allow 30 Days for Processing ***

INFORMATION REQUEST

Depending on the scope of your project, some or all of the following information should be
submitted with your request. Attach additional drawings to this form.

1. Description of canstruction improvement.

2. Location of residence on lot and dimensions from lot line. Indicate North arrow.

3. Complete dimensions of improvement proposed.

4. Measurements of improvements in relation to residence and lof lines,

5. Description of all finish materials, textures and color schemes. Include paint
chips with Application. Mote clearly where each color is to be used,

B. Drawings to show affected elsvations,

7. Height of trees at maturity,

NOTE: All works of improvement shall be performed in a manner consistent with the
Architectural standards of the existing structures and fences.

ARC COMMENTS SECTION

Reasons for return/disapproval:

‘EHPC-M %bmgi‘-’ On csealleas G- 15" ot Uins TatdNidaoa
* Neword  Swry violedey ylewd Tenirikioa

Bt yioledre §Le’i: 1 af gﬂdﬂcﬁaw

1 Paint ¢hips needed | Trim color does not meet standards
| City/County pemit needed J House base color dees not meet standards
. Missing neighbor notification signature(s) JIncamplete “Information Request” page
) Shed roof must be same as house 1 Shed siding must be same as house
| Meeds description of matenals o be used J Meeds sketch with bullding dimensians
Structure(s) exceed heighliview resirigtion

Revised 02/0172015
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From: Shady Acre Manager
Sent: March 2, 2016 3:12 PM
To: abe@sausageking.com
Subject: ARC Submission

Mr. Froman:

The Association is in receipt of your ARC application for your home
remodel/addition received today in our office. The next ARC
Committee meeting is March 15t at which time the Committee will

review your application.

Please do not hesitate to let me know if you have any questions in the
interim.

Thank you.
Vanessa

Manager, Shady Acre HOA
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From: abe@sausageking.com
Sent: March 16, 2016 11:13 AM
To: vanessa@nonamemgt.com
Subject: ARC Submission

Vanessa:

Please let me know if | can provide any further information or documents to the ARC
Committee to help them along. Also, time is of the essence, as | have an architect and
contractor all set to go.

Thank you.

Abe Froman

From: Shady Acre Manager
Sent: March 16, 2016 9:44 AM
To: abe@sausageking.com
Subject: ARC Submission

Mr. Froman:

The ARC Committee met last night to review your application. They wanted me to let you
know that more information is required. And that they will be scheduling an onsite visit
within the next couple of weeks. We will continue to keep you advised.

Please do not take any action on your home until approved by the ARC
Thank you.

Vanessa

Manager, Shady Acre HOA
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From: Kurtsmith3224@gmail.com
Sent: April 11, 2016 2:35 PM

To: vanessa@nonamemgt.com
Subject: Froman ARC Application

Vanessa:

The ARC conducted an onsite visit yesterday afternoon and we need more
information. We also need to hire an architect to help us interpret Section
10.1. Can you please move forward with hiring the architect that we
discussed?

We should probably get right on this, as Mr. Froman seems hot to trot on
moving forward.

Thanks!
Kurt Smith
ARC member
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From: abe@sausageking.com
Sent: April 15, 2016 7:05 AM

To: vanessa@nonamemgt.com
Subject: ARC Submission

Vanessa:

| haven’t heard from you or the Association for
almost a month. I’'m about to lose my contractor
and have to move forward without further

delay!!!
Thank you.

Abe Froman
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From: Kurtsmith3224@gmail.com
Sent: April 15, 2016 10:04 PM

To: vanessa@nonamemgt.com
Subject: ARC Application

We are trying the best we can. Still waiting on info from the architect.

From: vanessa@nonamemgt.com
Sent: April 15, 2016 9:35 PM

To: Kurtsmith3224@gmail.com
Subject: ARC Application

Kurt:

Please see email below from Mr. Froman. What should | tell him?
Thank you.

Vanessa

Manager, Shady Acre HOA

From: abe@sausageking.com
Sent: April 15, 2016 7:05 AM
To: vanessa@nonamemgt.com
Subject: ARC Submission

Vanessa:

| haven’t heard from you or the Association for almost a month. I’'m about to
lose my contractor and have to move forward without further delay!!!

Thank you.

Abe Froman
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From: Shady Acre Manager
Sent: May 11, 2016 2:50 PM
To: abe@sausageking.com

cc: kurtsmith3224@gmail.com
Subject: ARC Submission

Mr. Froman:

| have been told by a neighbor that you are starting construction on your
home. May | please remind you that your ARC application has not been
approved. Therefore, you are instructed to cease and desist all
construction activities relating to your application until such time as it has
been approved.

Thank you.
Vanessa
Manager, Shady Acre HOA
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mailto:abe@sausageking.com

From: Shady Acre Manager
Sent: May 15, 2016 3:12 PM
To: abe@sausageking.com
Subject: ARC Submission

Mr. Froman:

Shady Acre Homeowners Association, under the authority of its
Architectural Review Committee and Sections 10.1, 11.1 —11.3
of the Declaration, has denied your ARC submission dated
3/2/16. Please find attached the formal denial.

Thank you.

Vanessa
Manager, Shady Acre HOA
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Stipulated Facts

Following the Association’s May 15, 2016 denial of Mr. Froman’s ARC
application, the Association sent a Notice of Violation of Declaration §
10.1 to the Owner with demand to correct the two violations (view and
encroachment). The Notice included an opportunity to be heard.

Mr. Froman ignored the Notice and the Association proceeded to send
a Fine Notice along with a renewed demand to correct the violation.
The Notice included a statement that since he had waived the hearing,
the fine automatically became an assessment against his Lot.

Mr. Froman retained legal counsel who demanded that the Association
drop its enforcement action.

After two more months of ongoing fines and repeated demands with
no action by Mr. Froman, the Association initiated this lawsuit.



Learning Objectives

 |dentify flaws in governing documents before
problems arise —amend if necessary

e |dentify early if attorneys’ fee provision applies
e Communication between all parties is key
 Adopt reasonable and practical standards

e Act quickly—absolutely no later than required
 Must apply rules and CC&Rs uniformly
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